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Non-U.S. persons who sell real property in the United States, or U.S. persons who buy U.S.-based real property from 
non-U.S. persons, are subject to the Foreign Investment in Real Property Tax Act (FIRPTA). Follow the flowchart 
below to determine if you may have a U.S. filing requirement.

The information provided in this document is not intended nor can it be used to avoid tax penalties levied by a taxing authority. Actions based on this information should not be taken without 
further consultation with a licensed tax professional.
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Did you sell U.S. real estate?

Are you a non-resident and 
non-citizen of the U.S. or a foreign 

corporation?

You are not subject to FIRPTA or 
U.S. income tax filing.

Is the sales price less than
$300,000 and will the buyer

use the property as a
principal residence?

You are not subject to FIRPTA 
withholding tax but must get U.S. 

tax ID number and file U.S. income 
tax return for year of sale.

You are subject to FIRPTA 10% 
withholding tax and must get a 

U.S. tax ID number and file a 
U.S. income tax return for the 

year of sale.

Is there a loss on the sale or is the  
tax on the gain much less than the 10% 

withholding tax on the sales price?

Consider filing Form 8288-B 
to reduce or eliminate the

10% withholding tax.

The 10% withholding tax will be
used as a credit on your U.S. income 

tax return filing.


